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Court case to test provincial authority over logging permits

Jameson Berkow
Special to Wawatay News

After nearly a decade of fight-
ing to keep logging contractors
from clear-cutting the forests on
their traditional lands, Grassy
Narrows is finally getting its day
in court.

Underway in the Ontario
Superior Court of Justice since
Oct. 6, the outcome of the
case is expected to determine
whether Ontario’s Ministry of
Natural Resources has the legal
authority to issue logging per-
mits to contractors looking to
operate on land that supports
First Nations communities.

The northwestern Ontario
community of about 800 has
been blockading logging roads
leading into its territory since
December 2002.

“We wanted to bring Ontario
to court for treaty rights viola-
tions and overharvesting of
wood and we wanted to by way
of judicial review,” said J.B.
Fobister, a Grassy Narrows trap-
per and spokesperson for the
community.

Under the terms of Treaty
3, signed in 1873 between the
Anishinaabe First Nations and
the Government of Canada, the
two sides would “share” the
land and resources in the area,
but the people of Grassy Nar-
rows would retain rights to use
the land in order to continue
pursuing their culture and way
of life.

That included traditional
economic pursuits like fishing,
hunting and trapping, Fobister
said.

In court, the community is
arguing by allowing contractors
to clear-cut entire sections of the
Whiskey Jack Forest — which is

Wawatay News file photo

Supporters of Grassy Narrows block part of the Trans-Canada Highway during a July 2007 rally against logging in the community.

forcing moose and pine marten
populations out of the area —
the government is violating the
treaty by preventing the Grassy
Narrows community from pur-
suing its traditional way of life.
Hunting and trapping the
local wildlife represents the
main source of livelihood for

Grassy Narrows residents; they
argue its disappearance would
effectively destroy their way of
life.

“We’re not totally against
logging, we're against the way
logging is done,” said Fobister.
“What we're after really is to
limit the amount of harvesting

that can happen.”

He suspects in taking the
issue to trial, the province
was trying to coerce the cash-
strapped community into drop-
ping its claim.

“We felt they did this just to
prevent us from going any fur-
ther because we didn’t have any
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Getting crafty

A model of a teepee was sold by Sharon Jonhson during the Aboriginal Festival, hosted Nov. 17 by the City of Thunder Bay at the
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money to fight this in a trial,”
Fobister said.

Based on a precedent set
in British Columbia with the
case of Okanagan Indian Band
v. Minister of Forests, Justice
Nancy J. Spies ordered the prov-
ince to cover the community’s
court costs.
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“Ontario would be paying a
relatively small portion of the
revenues it derives from forestry
in the Whiskey Jack Forest to
have tested, once and for all, the
constitutionality of those activi-
ties, which are being carried out
at the expense of Grassy Nar-
rows,” Spies wrote in explaining
her decision to award costs in
advance of trial.

“Ontario is committed to
respecting treaty rights and
upholding the honour of the
Crown,” reads the opening of
an official statement from the
Ministry of Natural Resources.

Unconvinced, Fobister
believes Ontario’s true commit-
ment is to the significant reve-
nue generated by issuing lucra-
tive logging permits.

“When stuff like this happens
the government makes lots of
money as does the company
that is doing all the cutting,”
said Fobister. “So it is all about
the money and there is no con-
sideration for animals and peo-
ple.”

In 2007, the report of the
Ipperwash Inquiry recom-
mended the establishment
of a Treaty Commission of
Ontario, the main purpose of
which would have been to help
mediate disputes just like this
one. The millions this case is
expected to cost the province in
legal fees and expert testimony
could conceivably have been
used to fund such a commis-
sion.

The trial resumed Nov. 16.

William Fobister, a Grassy
Narrows Elder in his mid-60s
and great-great-grandson of
one of the original signatories
of Treaty 3, was expected to tes-

tify.
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The distribution date for the next magazine is scheduled for
February 12, 2010. To meet this deadline, our ad booking
and material deadline is January 14, 2010.

Sagatay subscriptions are now available, if you would
like a copy of this magazine, please contact us and we will send
one to you for your enjoyment. If you have any questions, or would like to
book an ad, please feel free to contact us.

To advertise in Sagatay contact:

Advertising Department
Toll: 1-888-575-2349
Fax: 1-807-344-3182
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2nd Floor Royal Bank Building Suite 202
Victoriaville Centre, 620 Victoria Ave. East
Thunder Bay, ON  P7C1A93
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